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rv 

-I<? Minor i ty  Media and Telecommunications Counci l  ( " M M T C " )  and 

- 5  l a n a i  Assocj a t  ion o f  Black Owned Broadcas t e r s  ("NABOB") 

i . . : t i b l ; y  r e q u e s t  t h e  Commission t o  g r a n t  t h e  fo l lowing  

- 1, 

Extend t h e  comment and r e p l y  comment p e r i o d s  i n  t h e  
~ PRM i/ a s  fo l lows :  ,.'$mibus N 

Comments: 1 2 0  davs r a t h e r  t h a n  6 0  d a v s  
Reply Comments: 60 davs  r a t h e r  t han  30 d a v s .  

r e v e r s e  language, bu r i ed  i n  a f o o t n o t e ,  t h a t  p u r p o r t e d  t o  
,::hanqe lnnqs tanding  p receden t  t h a t  ho lds  t h a t  t h e  
t t t r i b u t i o n  r u l e s  a r e  i n e x t r i c a b l y  r e l a t e d  t o  s u b s t a n t i v e  
:!wnership r u l e s ;  a n d  e x p r e s s l y  r e q u e s t  comment on t h e  
i t t r i b u t i ~ n  r u l e s ;  

S f f i r m  t i ; a t  minor i ty  ownership i s  a c e n t r a l  i n t e r e s t  i n  
- h i s  o r  a n y  s t r u c t u r a l  ownership proceeding;  and s t o p  
A n s i s c i n g  t h a t  commenters d e b a t e  w h e t h e r  minor i ty  
' ~ w n e r s h i p  i s  important  -- an i s sue  t h e  D . C .  C i r c u i t  
'decided 2 7  y e a r s  a g o  and one t h a t  i s  no l onge r  a s u b j e c t  
'2f r ea sonab le  deba te ;  and 

: n c l u d e  i n  t h e  record  of t h i s  docket  t h e  f i v e  
n r o a d c a s r - r e l a t e d  r e s e a r c h  s t u d i e s  r e l e a s e d  i n  2 0 0 0  
? u r s u a n t  t o  Sec t ion  2 5 7  of t h e  Telecommunications Act,  
snd seek comment o n  t h e s e  s t u d i e s .  

,nese s t e p s  will produce a s u p e r i o r  f a c t u a l  r eco rd ,  reduce 

nr~ial:ly t h e  l i k e l i h o o d  of j u d i c i a l  d i s s a t i s f a c t i o n ,  and g o  a 

~ ' h e  views expressed  i n  t h i s  Motion a r e  t h e  i n s t i t u t i o n a l  views 
f MMTC and N A B O B ,  and 30 not  n e c e s s a r i l y  r e f l ec t  t h e  

.. ; ~ I V  d u a l  views of  each o f  t h e i r  r e s p e c t i v e  o f f i c e r s ,  d i r e c t o r s ,  
2 ,  2'. I S I  TS 01 members. 

- .  ; o n ' s  Broadcas t  0 w n e r s h  i p  Rules and O t  h e r  
2 of t h e  

x e v i e w  Qf t h e  comissL 
~?ules Adopted P u r s u a n t  t o  S e c t i o n  2 0  

~, 

- 

2~2.-cccmrnunications A c t  o f 1 9 9 6  ( N P R U  , FCC 0 2 - 2 4 9  ( r e l e a s e d  
,i ' i  -.?!'bt?r L 3 ,  2002) ("Omnibus NPRM " )  . 
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: day t o w a r d  e n s u r i n g  a n  e q u i t a b l e  o u t c o m e  t h a t  p r o t e c t s  t h e  

1 : n n  p e o p l e  f r o m  u n d e m o c r a t i c  p r a c t i c e s  by  t h e  most i m p o r t a n t  

~ , , ,  r i e c  i n  t h e  p u b l i c  s p h e r e .  

The T ime  A l l o w e d  For Public Comment Is So 
3c Short T h a t  I t  Ensures  That T h e  Record 

L i t t l e  T h a t  Is N e w  O r  Cr- 

':e j r n  n o t  s e e k i n g  1 2 0  a n d  6 0  d a y  comment a n d  r e p l y  c o m m e n t  

: i~ I L  : ~ n  t h e  h o p e  o f  g e t t i n g  a few e x t r a  w e e k s  of  a d d i t i o n a l  

We r e a l . 1 ~  m e a n ,  u r g e n t l y ,  t h a t  w e  n e e d  i t .  

'ke Drnnibus WRM c o n t a i n s  L29 s p e c i f i c  q u e s t i o n s  c o m m e n t e r s  

p e c t e d  t o  a n s w e r .  Commenters  a re  a s k e d  t o  conduc t  

n d e n j .  r e s e a r c h  t o  a n s w e r  t h e s e  q u e s t i o n s . 2 '  W h i l e  many of 

' i '  :c .ques!.ions B ~ P  q u i t e  weicome,A/ s e v e r a l  k e y  q u e s t i o n s  germane 

p r o z e e d i n g  a r e  n c t  a s k e d  i n  t h e  O m n i b u s  NPRM , a n d  m u s t  

! I Li ~,.>':e ?e r a i s e o  a n d  d e v e l o p e d  by  commenters l i k e  o u r s e l v e s . -  5/ 

2.- ar, 14 ?I32 ( " [ w l e  welcome t h e  s u b m i s s i o n  o f  a n y  r e l e v a n t  
m p i r : c a i  s t u d i e s  fo r  q u a n t i f y i n g  b e n e f i t s  a n d  h a r m s ,  a s  w e l l  

b a s e d  c ,n  w e l l - e s t a b l i s h e d  economic t h e o r y  a n d  e m p i r i c a l  
. I n  t h a t  r e g a r d ,  w e  a r e  e s p e c i a l l y  i n t e r e s t e d  i n  

omments  t h a t  p r o v i d e  n o t  o n l y  t h e  t h e o r e t i c a l  
i o n s  f o r  a d o p t i n ?  i: p a r t i c u l a r  r e g u l a t o r y  f r a m e w o r k ,  b u t  

m p i r i c a l  d a t a  on t h e  e f f e c t  t h a t  c o m p e t i t i o n  and 
1 .,r:,3 i d a t i o n  i n  t h e  media i n d u s t r y  h a v e  on  our p o l i c y  g o a l s . " )  

~ I I,e n o t e  w i t h  a p p r o v a l  t h a t  t h e  Commiss ion  h a s  a c k n o w l e d g e d  t h e  
s s . ~ e  o f  m i n o r i t y  c w n e r s h i p .  L a t  1 9  ¶ 5 0  a n d  n s .  122-123. 
s a v a s t  improvemen t  on t h e  no t i ce  of p r o p o s e d  r u l e m a k i n g  i n  

i r a d i o  o w n e r s h i p  p r o c e e d i n g ,  w h i c h  d i d  n o t  e v e n  c o n t a i n  
i~ iC~ r ~ c s  " m i n o r i t y  o w n e r s h i p . "  &ie M u l t i D l e  0 wnersh i r ,  o f  Rad i o  

LLS! S t a t i o n s  in Local Ma r k e t s  ( N P R M )  , 1 6  FCC Rcd 1 9 8 6 1  (2001) 

~: NPRM i s  u n f a i t h f u l  t c  t h e  Commission's h i s t o r i c  r e g a r d  f o r  
' I ) .  However, as we discuss he re in ,  t h e  

y c k ' l e r s h i p ,  a n d  i t s  t r e a t m e n t  O f  t h e  m i n o r i t y  o w n e r s h i p  

' t .:isiie r ev ie id  of t h i s  i s s u e ,  s u c h  r e v i e w  w i l l  be i m p o s s i b l e  
~. . .~ 2 i 1 . 1 ~  ~ n s u r e  t h a t  i €  t n e  p a r t i e s  e s t a b l i s h  a n e e d  f o r  

. <  , .  T i l e  p r o c e e d - n g  w i l l  be o v e r  by  t h e n .  p p .  9-13  i n f r a ,  

i b u s  NPRH d o e s  not s e e k  comment on  t h e  ! r example ,  tile Cmn 
~, :&act of a d d i t i o n a l  m e d i a  ( a n d  e s p e c i a l l y  c r o s s - m e d i a )  

",: ::; 3:. t h e  a t ! r i b u t i o n  r u l e s .  & p p .  6-9 u. 
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The ' c o o r d i n a t o r  of  t h e  twelve  FCC s t u d i e s  i n  t h e  r e c o r d  of 

~ . ;  2 : c c e e d i n q  c e r t a i n l y  d i d  a y e o m a n ' s  job .  H e  h a s  s t a t e d  w i t h  

. ~ i  .:;near that " [ w l e  h a v e  n o t  y e t  b e g u n  t o  u n d e r s t a n d  t h e  

ticns [of  t h e  studies1 . . . .  People who f e e l  t h e  outcomes a r e  I . , .  . 

~ : :  :, .ii-.;te o r  b i a s e d  s h o u l d  s u p p l y  w i t h  b e t t e r ,  more c o m p e l l i n g  

, j ; ,  ~ p ~ , ' l h /  B u t  i n  s i x t v  d a v  s? 

'.de a r e  n o t  w i t h c u t  h e s i t a t i o n  i n  s e e k i n g  a d d i t i o n a l  t i m e .  

n i : ~ o r i t y  r a d i o  o w n e r s h i p  i n  d a n g e r  a n d  m i n o r i t y  t e l e v i s i o n  

p a t  risk o f  c o l l a p s i n g  e n t i r e l y ,  w e  d o  n o t  w a n t  t o  d e l a y  

,>  -.:e: ~ c h a t  c o u l d  rescue m i n o r i t y  b r o a d c a s t e r s  f r o m  t h e  a d v e r s e  

i i e n c e s  of t h e  1 9 9 6  T e l e c o m m u n i c a t i o n s  A c t  a n d  t h e  r u l e s  

YMTC a n d  NABOB each i n t e n d  t o  f i l e  u s e f u l ,  t h o r o u g h  and  w e l l  

~. w d  c o m m e n t s .  And t h e  p l a i n  f a c t  is  t h a t  i f  w e  w o r k e d  e i g h t y  

, -  per w e e k  e v e r y  w e e k  f o r  s i x t y  d a y s  o n  n o t h i n g  e l s e  b u t  t h i s  

c l n ~ ,  w e  w o a i d  ; I O ~  b e  a b l e  t o  wr i te  t h o r o u g h  comments.  I n  

:,.. ':  day^, n o t  o r , l y  w o u l d  w e  be u n a b l e  t o  c o n d u c t  a n y  empir ica l  

r c h ,  we wou ld  b e  u n a b l e  e v e n  t o  ge t  a n y  r e s e a r c h  f u n d e d  or 

e d ,  We c a n n o t  d i g e s t ,  much l ess  a n s w e r ,  1 7 9  q u e s t i o n s  i n  

J C I ; ~ S .  NO one c a n .  

~)ftei,, e x t e n s i o n s  o f  t ime t o  f i l e  comments  h a v e  t h e  e f f e c t  o f  

e ,  , . ~  ~ r h q  t h e  i s s u a n c e  of orders  w h i c h  a t t a i n  f i n a l i t y .  I n  t h i s  

~~ c: s n  e x t e n s i o n  of t ime i s  l i k e l y  t o  accelerate f i n a l i t y ,  

, , . ~ e e  r e a s o n s .  , -  + 

j 1 1  h 'cConnell ,  " C r i t i c s  : FCC s t a c k s  d e r e g  deck ,  " 
< r <- a 0 r* s t l n a  h Cable  , October 7 ,  2 0 0 2 .  
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- Flrcit, p o o r  f a c t u a l  r e c o r d s  l e a d  t o  poor r u l e s ,  w h i c h  l e a d  t o  

~ d s  acd v a c a t u r s .  I n d e e d ,  t h e  Commiss ion  f i n d s  i t s e l f  i n  t h e  

' ' ' h a t  i ed  t o  t h e  Omnibus  NPRM because it d i d  n o t  h a v e  g o o d  

~d e v i - d e n c e  t o  suppor t  some o f  i t s  l o n g s t a n d i n g  r e g u l a t i o n s ,  

S e a x ! ,  s h o r t  comment per iods b r i n g  o u t  t h e  worst i n  

r8-n:er?. W i t h  t h e  c lock s t a r i n g  a t  t h e m ,  most p a r t i e s  c a n  d o  

'. e T . O I ~ ~  t h a n  P r e s e r v e  t h e i r  t r a d i t i o n a l  p o s i t i o n s  b y  r e h a s h i n g  

ii.:~sr h a r d  line v i e w s .  

~L*d, 7 .  ' s h o r t  t u r n a r o u n d  times d e p r i v e  t h e  p a r t i e s  of a n y  

~ - . ~ ~ x n q  room f o r  t h e  c o n t e m p l a t i o n  a n d  m u t u a l  c o n s u l t a t i o n s  t h a t  

i ~ r o w  t h e  i s sues  a n d  g e n e r a t e  c r e a t i v e  s o l u t i o n s  t o  s e e m i n g l y  

p r o b l e m s  .- 7 /  

' en  i f  l o n g e r  p s b l i c  comment p e r i o d s  w i n d  u p  l e n g t h e n i n g  t h i s  

s l i g h t l y ,  t h e  Repub l i c  w i l l  n o t  f a l l .  N o  n a t i o n a l  

: ~ , = - ~ : . - n c y  r e q u i r e s  t h e  C o m m i s s i o n  t o  a d o p t  new r u l e s  i m m e d i a t e l y .  

7 u r t h e r m o r e ,  b e t t e r  comments mean be t t e r  r u l e s .  J u s t  as t h e  

~ L L ~  ~ i r t h  of a c h i l d  s e l d o m  c o n t r i b u t e s  t o  t h e  c h i l d ' s  

,~;er: t  d e v e l o p m e n t ,  t h e  p r e m a t u r e  b i r t h  of t h e s e  r u l e s  i s  

:.:I>, t- b r i n g  a b o u t  a robus t  a n d  h e a l t h y  mass m e d i a  

 en.^, T i e  s t a k e s  are s i m p l y  t o o  g r e a t  t o  r u s h  t o  j u d g m e n t  

cur p a r t ,  w e  wou ld  l i k e  t o  i n v i t e  t h e  major s t a k e h o l d e r s  
c. <:o::vene o n  n e u t r a l  g r o u n d  i n  t h e  n e x t  s e v e r a l  w e e k s  t o  

: . s  ; a .  what  issues we c a n  a l l  agree upon; ( b )  w h a t  r e s e a r c h  
i 5 .+z shouid ;oint!y sponsor  i n  o rde r  t o  conserve resources; 
( ', n r h r t h e r  t h e r e  a r e  a n y  ways i n  w h i c h  r e l a x a t i o n s  t o  a n y  of 
I;-: can  b e  d e s i g n e d  i n  a manner  t h a t  w i l l  l e ad  t o  more 

o w n e r s h i p .  However ,  f a c e d  w i t h  a s i x t y  d a y  time l i m i t ,  we 
' .  , 1 '  : - e a : ~ i s t l c a l i y  o r g a n i z e  a n y  s u c h  d i a l o g u e .  



; h c : r t  t i m e  fuses  t e n d  t o  e n h a n c e  t h e  h u g e  f i r e p o w e r  a n d  

~ 2 . ,  , C:E a d v a n t a g e s  h e l d  b y  t h e  l a r g e s t  companies a n d  t h e  l a r g e s t  

c c ' r q a i i z a t i c n s .  F o r c e d  t o  t h e  w a l l ,  t h e  n e t w o r k s ,  t h e  l a r g e  

i ', i p f r  p u b l i s h e r s ,  t h e  l a r g e  cab le  c o m p a n i e s  and t h e  l a r g e  

'. : '  ~ g r o u p s  c a n  m a r s h a l l  t h e  resources t o  f i l e  m e a n i n g f u l  

' i : e   it c . MMTC, NABOB, a n d  o r g a n i z a t i o n s  r e p r e s e n t i n g  l i s t e n e r s  

- ' ', ~t .wers  c a n ' t  :do t h a t ,  t l o w e v e r .  Fo r  e x a m p l e ,  i n  t h e  r a d i o  

~ , t ! i p  c r o c e e d i n g ,  MMTC s n d  NABOB e a c h  f i l e d  v e r y  e x t e n s i v e  

' f  , t r ;  YMTC a c t ' i a l l y  f i l e d  t h e  most e x t e n s i v e  comment s  i n  t h e  

eing. Yet t n a t  p r o c e e d i n g  i n v o l v e d  o n l y  o n e - s i x t h  t h e  s c o p e  

t ' f 8 . s  p r o c e e d i n g ,  a n d  w e  h a d  e x a c t l y  t h e  same n u m b e r  of d a y s  i n  

' - . , I  L': flle our ,zomrnents a s  t h e  number  of d a y s  p r o p o s e d  i n  t h e  

~5 NP". riere, w e  are f a c e d  w i t h  s i x  t imes a s  much work  ahd 

1 5 . k  cf e n s u r i n g  - h i t  t h e  s t a n d a r d s  u s e d  t o  a n a l y z e  e a c h  se t  of - .  

, , ,  i ' r e  . ~ a r m o n l c u s  w i t h  t h e  s t a n d a r d s  u s e d  t o  a n a l y z e  t h e  o t h e r  

i i u L e s .  A s . t i n q  f o r  t . w i c e  a s  much t i m e  t o  do more t h a n  s i x  

is i n ~ c h  w o r k  i s  n o t  u n r e a s o n a b l e .  

:it: ~ 2 k . e  t h e  C-ammission a t  i t s  word t h a t  i t  h a s  n o t  p r e j u d g e d  

r~ :.:ties a n d  i s  1ot  s i m p l y  g o i n g  t h r o u g h  t h e  m o t i o n s  o f  s e e k i n g  

~. corr,ment.  k e t   he p a r a d i g m s  a n d  b a s i c  a s s u m p t i o n s  u n d e r l y i n g  

. ,  r ~ i e s  h a v e  b e e n  i n  e f f e c t  f o r  two g e n e r a t i o n s  o r  more, a n d  

., - - i d e r i n g  t h e m  w i l !  t a k e  some c o n t e m p l a t i o n  a n d  t h o r o u g h  

I. 3 iz. The Commiss io r .  i t s e l f  required o v e r  s i x  m o n t h s  t o  cobble  

, :s.;ues t o g e t h e r  i n  a no t i ce  of proposed rulemaking.  We a r e  

r eking n e a r l y  a s  m u c h  time a s  t h e  agency i t s e l f  r e q u i r e d .  

C J ~  t h e s e  r e a s o n s ,  t h e  Commission s h o u l d  e x t e n d  t h e  comment 

, ? c.1:; .omment dates t o  120 a n d  60 d a y s ,  r e s p e c t i v e l y .  
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1 :  The Commission Should C o r r e c t  The 'S 
A s t o n i s h i n g  Footnote  13, Which Con t rad ic t s  The 
F ' C C ' s  Longstanding Recogni t ion  That The Ownership 
And A t t r i b u t i o n  Rules A r e  I n e x t r i c a b l v  L u  

I . )  a ;?roceedi?g aimed a t  e n s u r i n g  t h a t  one i n d u s t r y  does not 

I i -  I:!.? ar lo ther ,  E n d  t h a t  one company does  no t  dominate o t h e r s ,  

3 fcoi- ld  be germane than t h e  a t t r i b u t i o n  r u l e s .  Yet t o  

~ . . J :  .fc.ilr:d s u r p r i s e ,  the Omnibus NPRM does  not  seek comment on 

i - r ~ : r r e l a t i o n s l ~ i p s  between a d d i t i o n a l  media and cross-media 

I -,:~:+3ts 2 n d  t h e  s t a n d a r d s  used t o  de t e rmine  when one company 

es a n o t h e r  o n e .  S p e c i f i c a l l y ,  t h e  M u s  NPRM s t a t e s  t h a t  

' , i ~  : r .  : ~ ~ n ~ : t i o n  r u l e s  "do riot themselves  p r o h i b i t  or r e s t r i c t  

I ~ , . ,  5 '  ,p if i n t e r e s t s  i n  a n y  e n t i t y ,  bu t  r a t h e r  de te rmine  what 

: 1 ~ : ; i t s   re cogn izab le  u r d e r  t h o s e  ownership r u l e s . .  . [ t h e  

:i ; . ; , j : l o r l  l e v e l ]  i s  not r e l a t e d  t o  any changes i n  c o m p e t i t i v e  

q2.z i:ronouncement -- b;tried i n  a f o o t n o t e  - -  i s  a 1 8 0  deg ree  

? i ~ ,  ?ac~:  on one r f  t n e  most fundamental  p r i n c i p l e s  o f  modern 

. . i ~ r a l  ownership r e g u l a t i o n .  The Commission h a s  long regarded  

~ 1 -~ z~ I b u t i o n  ~. r u l e s  a s  i E e x t r i c a b l y  i n t e r t w i n e d  w i t h  t h e  

:: !", ~ .: -ir i v e  ownership rules . 2 /  Beginning i n  1 9 9 5 ,  t h e  Commission 

- i.. a : .  4 n . 1.: . 

~ e , Att r ibuLion  of Broadcas t  and Cable/MDS I n t e r e s t s  - -. I . . _ .  
~3&a.. 1 4  FCC Rcd 1 2 5 5 9 ,  1 2 5 6 0  411 ( 1 9 9 9 )  ( a t t r i b u t i o n  ru l e s  

" F ,~ '.(., i d e n t i f y  t h o s e  i n t e r e s t s  i n  o r  r e l a t i o n s h i p s  t o  l i censees  
3nfer on t h e i r  h o l d e r s  a degree  of i n f l u e n c e  o r  c o n t r o l  such 

. ,  , i l ~  > o : d e r s  h r v e  3 r e a l i s t i c  p o t e n t i a l  t o  a f f e c t  t h e  

?i~:~. , . . T h e  new a t t r i b u t . i o n  r u l e s  we adopt  today a r e  
. i i i y  r e l a t e c  t G  t h e  r u l e s  adopted  i n  our companion l o c a l  

?c  d e c i s i o n s  of l i censees  o r  o the r  core o p e r a t i n g  . ,  

, ,  - 1 w n e r s h i p  a n d  n a t i o n a l  t e l e v i s i o n  ownership p r o c e e d i n g s .  

' . e - :  i;; i p p l y i n g  t h e  m u l t i p l e  ownership r u l e s  is a c r i t i c a l  
, .  : r i;: 3 s s u r i n c  t h a t  t h o s e  r u l e s  o p e r a t e  t o  promote t h e  g o a l s  

~jrebl? and p r e c i s e  d e f i . n i t i o n  of w h a t  i n t e r e s t s  should  be 

.: \">re ces igned  t o  a c h i e v e . " )  



: , .  :. 3 ,  reviewed its broadcas t  ownership and a t t r i b u t i o n  r u l e s  i n  

~3 , ,. ' t l  , ' ~ :  , - Indeed.  some a s t r i . b u t i o n  r u l e s  a r e  r e a l l y  s u b s t a n t i v e  

., i ' :  h i p  tules,- a n d  some s u b s t a n t i v e  ownership r u l e s  a r e  r e a l l y  11' 

'1 , . , i u t i o r  r u l e s  .- 1 2 /  

" i t t r i b u t i o n  ru les  a r e  writ ten by t a k i n g  account of t h e  deg ree  

i r 'Luence one company can e x e r c i s e  o v e r  a n o t h e r  company i n  which 

, u s  a n o n c o n t r o l l i n g  i n t e r e s t .  S e l f - e v i d e n t l y ,  a company 

;> , ~ , ,  t e d  z ' y  new ownership r u l e s  t o  occupy t h e  dominant p o s i t i o n  i n  

r : , e ~  mzy have Ear g r e a t e r  a b i l i t y  and i n c e n t i v e  t o  e x e r c i s e  

- , , !  t j r f l u e n c e  o v e r  o t h e r  companies; and s m a l l e r  companies i n  t h e  

3 ' - C ~  may have g r e a t e r  need and i n c e n t i v e  t o  a l low themselves  t o  

,? i ' ~ l g e n i e d  by t h e  l a r g e r  company i n  o r d e r  t o  s u r v i v e .  I t  

. -  .~s -:hat t h e  cont inued  e f f i c a c y  of t h e  t e s t  used t o  measure and 

: ' I - a i ! ~  3 t t r i b u t a b l e  i n t e r e s t s  m u s t  be reviewed a t  t h e  same t ime  

v e r n i n g  
~ L Sn P.evk  w of t he Commission R e g u l a t i a n s  Go ' !  

, 10 FCC Rcd 3 5 2 4  (1995) 
n of -, i Fi;view o f  t h e  C o m m i s s l o n R e q & t i o n s  ' I  G o v a i n a  A t t r i b u t i o  

e ~ z i s i o n  BroarJcastbc-~ (Fur- - 
, '  

r > ? l : i ' a $ t e r e s t s  f NPRM1, 1 0  FCC Rcd 3 6 0 6  ( 1 9 9 5 ) .  Comments i n  
2 ~,;, ; f  t h e s e  s imul t aneous ly - i s sued  and c r o s s r e f e r e n c e d  proceeding  

i u e  rr, t h e  same d a y ,  Apr i l  1 7 ,  1 9 9 5 .  These rulemaking n o t i c e s  
5 1 8 0  i s s u e d  on t h e  same day a s ,  and c r o s s r e f e r e n c e d  w i t h ,  -~ - , U L ~ Z  and Rules haar-oritv -e Own- o f  Mass 

d i ? ~  has  dropped by t h e  wayside.  See d i s c u s s i o n  a t  pp .  9 - 1 3  
: .zL.a F a c i l i t i e s  [ N PR M , 10 FCC Rcd 2 7 8 8  ( 1 9 9 5 ) ,  bu t  t h a t  

-~ . 
~i ;_& 

. -  :be EDP ( e q u i t y - d e b t - p l u s )  r u l e ,  wh i l e  t e c h n i c a l l y  an 
. ~ t r i b u t i o n  r g l e ,  i s  r e a l l y  a s u b s t a n t i v e  ownership r u l e .  

- "ht. r u l e s  governing LMAs, TBAs and JSAs a re  a t t r i b u t i o n  ru l e s  
-lathed a s  z u b s t a n t i v e  ownership r u l e s .  I t  i s  v i r t u a l l y  
i k l e  t o  cons ide r  t h e  impact of LMAs, TBAs a n d  JSAs i n  

~ ' c  ' t i o n  w i t h  local o r  n a t i o n a l  t e l e v i s i o n  a i d  r a d i o  ownersh ip  
- . , i : :?O:;t  c o n s i d e r i n g  t h e  c o n d i t i o n s  under w h i c h  these  i n t e r e s t s  

i ie , a t t r i b u t e d .  
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: . i+- ::?e i ' dne r sh ip  l i m i t s  a r e  cons ide red  f o r  a p o s s i b l e  i n c r e a s e d  

1 st. as a highway department  m u s t  review speed l i m i t s ,  s t o p p i n g  

, ,  .- ~ ~ . : e s ,  and t h e  placemen: of t r a f f i c  s i g n a l s  when au tomobi l e s  

i ' ;  r ~ i c k c  become l a r g e r  ana f a s t e r .  T h u s ,  t h e  time a t  w h i c h  t h e  

ion i s  s imul t aneous ly  examining n e a r l y  a l l  of t h e  ownersh ip  

~ . r - e s e n t s  a s  never b e f o r e  an u rgen t  need t o  harmonize t h e  

L h i L t 1  a t t r i b u t i o n  s t a n d a r d s .  

7kiis proceeding is b e i n g  undertaken i n  g r e a t  measure because 

>rnrnission f a i l e d  t o  harmonize one s e t  of r u l e s  w i t h  a n o t h e r ,  

-'~latsd s e t  c; r u l e s . u /  I t  would be i r o n i c  and u n f o r t u n a t e  

i I '  - :'ommission nade t h e  ve ry  same mis take  a g a i n  by f a i l i n g  t o  

: ; 1 ~ e r  t h e  a t t r i b u t i o n  r u l e s  a t  t h e  same t ime a s  i t  c o n s i d e r s  the 

~ : t  r ; h i p  rules, 

~ - i r , a l ; y ,  even assuming f o r  t h e  sake  of argument t h a t  t h e  

; -7,: :-ion could a r b i t r a r i l y  hold a t t r i b u t i o n  s t a n d a r d s  f i x e d  wh i l e  

~~ - x : m i n e s  ownership s t a n d a r d s ,  s u c h  a c o u r s e  of a c t i o n  would be 

. I r i  t h i s  p roceeding ,  many of t h e  p a r t i e s '  p o s i t i o n s  on t h e  

t i v e  ownersfiip r u l e s  a r e  l i k e l y  t o  be p o l a r  o p p o s i t e s .  

: - ~ e n t ~ y ,  t h e  Commission needs every  measure of f l e x i b i l i t y ,  

! ' : ~ adju : ; tab le  in.put, every  t o o l ,  dev ice  and v a r i a b l e  a v a i l a b l e  

: ft a s e t  of r u l e s  t h a t  p roves  e q u i t a b l e  and s u s t a i n a b l e .  By 

1 , i . 7 3  - t t r i b u t i c n  s t a n d a r d s  i n  t h e  m i x ,  t h e  Commission would 

: . - < , ,  e i t s  own a b j l i t y  t o  harmonize t h e  p a r t i e s '  s h a r p l y  d i f f e r e n t  

T h a t  i s  w h a t  t h e  Commission d i d  i n  1 9 9 9  when it c r e a t e d  . , .  

. ,  ~. :-~= S l n c l a i r  Broadcast  Group. S n c .  v .  FCC, 284 F.3d 148 ,  
,. r 

1 -  E . 3 d  ',,~'-?65 (D.C. C i r .  2 0 0 2 1 ,  r e h e a r i n a  d e n i e d  - 
I~ j2, 2002) ('1- " 1  . 
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': t ; F  r u i e ,  a n d  w h i l e  t h a t  r u l e  i s  f a r  f r o m  p e r f e c t ,  t h e  a b i l i t y  

( # c i d e r  t h i s  k i n d  of a p p r o a c h  may h e l p  s a v e  t h e  ru les  i n  a 

: : t  c;f a P p e a l s .  

:II The Commission Should Reaffirm That 
Yinority Ownership Is Central To 
A a a r a l  Own-- 

~ . a s t  y e a r ' s  r a d i o  o w n e r s h i p  p r o c e e d i n g  n o t i c e  of proposed 

, . !  i r ,~ ,k ing  d i d  n o t  e v e n  c o n t a i n  t h e  words " m i n o r i t y  o w n e r s h i p . " u /  

i n i b u ?  NPRM i s  a m a j o r  i m p r o v e m e n t :  t h e  C o m m i s s i o n  s e t  o u t  i n  

in :he o m n i b u s  NPRM much o f  t h e  r e l e v a n t  h i s t o r y  o f  i t s  

The D m n i b u s  NPRM t h e n  s t a t e d :  i I , , !  ~ t y  c w n e r s h i p  p o l i c i e s . u /  

:I: a d d i t i o n  t o  s e e k i n g  t o  f o s t e r  [ d i v e r s i t y ,  compe t i t i on  a n d  
iocalism], t h e  C o m m i s s i o n  h a s  h i s t o r i c a l l y  u s e d  t h e  o w n e r s h i p  
: ~ ! i e c  t o  f o s t e r  o w n e r s h i p  b y  d i v e r s e  groups, s u c h  a s  
:! ;norit ies,  w o m e n  a n d  s m a l l  b u s i n e s s e s .  I n  t h e  c o n t e x t  o f  
: h i s  c o m p r e h e n s i v e  r e v i e w  o f  o u r  o w n e r s h i p  r u l e s ,  w e  i n v i t e  
'ic'rnment on w h e t h e r  w e  s h o u l d  c o n s i d e r  s u c h  d ive r se  o w n e r s h i p  
!s i g o a l  i n  t h i s  p r o c e e d i n g .  I f  so ,  how s h o u l d  w e  

;ccorrimodate or seek t o  f o s t e r  t h a t  g o a l ?  I n  a d d i t i o n ,  we 
I r v i t e  comment a s  L O  our l e g a l  a u t h o r i t y  t o  a d o p t  measures t o  
: o s t e r  t h a t  g o a l ,  14/ 

! r , f o r t u n a t e l y ,  t h i s  l a n g u a g e  i s  u n f a i t h f u l  t o  t h e  C o m m i s s i o n ' s  

IC regard f o r  m i n o r i t }  o w n e r s h i p .  I t  a s k s  t h e  p u b l i c  w h e t h e r  

tl, c w n e r s h i p  s h o u l d  be " a  g o a l "  i n  t h i s  p r o c e e d i n g .  S u c h  a 

., =t , ~ .  'or i s  a k i n  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  two g e n e r a t i o n s  

~ ~. < a Local R a d i o  O w n e r s h i p  N P R M ,  supra.  T o  i t s  c r e d i t ,  t h o u g h ,  
-:he B u r e a u  s u b s e q u e n t l y  i n v i t e d  p u b l i c  c o m m e n t .  S x e  L e t t e r  t o  

+ .  ~ c . .  Honig f r o m  Roy S t e w a r t ,  E s q . ,  C h i e f ,  Mass Media  B u r e a u ,  
i. - ,  i... , E ,  2001  ( a t t a c h e d  a s  E x h i b i t  3 t o  Comments  of MMTC i n  MM 
1: ; c :  ho. 01-317 ( f i l e d  M a r c h  1 9 ,  2002)). 

= Jrnr,ibUs NPP.M a t  1 9  n s .  1 2 2  a n d  1 2 3 .  

~~ - A- 8: !"50 ( f o o t n o t e s  omitted). 
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. ~ ~ : .  ; 95<, a s k i n g  w h e t h e r -  d e s e g r e g a t i o n  s h o u l d  be "a g o a l "  of 

F- ' ~ ' 1 3 1  a i d  t o  e d u c a t i o n .  

$ : I C F '  a t  l e a s t  1 9 7 5 ,  i t  h a s  been a c l o s e d  q u e s t i o n  t h a t  t h a t  

' . .  : ? ) '  c w n e r s h i p  is  a ma g o a l  i n  t h e  Commission's s t r u c t u r a l  

: _ I  i t ' i p  r u l e s . u /  N o t h i n g  h a s  h a p p e n e d  o v e r  t h e  p a s t  t w o  d e c a d e s  

" : a i l e d  i n t o  q g e s t i o n  w h e t h e r  m i n o r i t y  o w n e r s h i p  i s  s t i l l  a 

r ,  . ~. ~ i~i joal o f  s t r u c t u r a l  r e g u l a t i o n  -- much less a n y t h i n g  t h a t  

1 , .  ~ e q u i r e  t h e  t C o m m i s s i o n  t o  s t a r t  a l l  o v e r  a n d  a s k  w h e t h e r  

t y  s " n e r s h I p  e v e n  s h o u l d  be " a "  g o a l .  

' ~ r k a i n l y  B d a r a  n d  h a p p e n e d . u /  B u t  t h e  f a c t  t h a t  r e a s o n a b l e  

~ . .  ,= \;  : , . . ~  r , a y  d e b a t e  t h e  by w h i c h  m i n o r i t y  o w n e r s h i p  i s  a c h i e v e d  

, o r  d e t r a c t  f r o m  t h e  ' c e n t r a l i t y  of t h e  g o a l  i t s e l f .  

&e Gar re t t  v .  FCC, 5 1 3  F . 2 d  1056, 1 0 6 3  ( D . C .  C i r .  1 9 7 5 )  
: e q u l r i n g  Cornmiss ion  t o  c o n s i d e r  m i n o r i t y  o w n e r s h i p  i n  
t l t n  w i t h  AM n i g h t t i m e  coverage r u l e s ;  iLLear C h a n n e l  

s i n a  in t h e  AM B r o a d c a s t  Band,  7 8  F . C . C . 2 d  1 3 4 5 ,  1 3 6 8 - 6 9  
, 102 F . C . C . 2 d  5 4 8 ,  558 ( 1 9 8 4 ) ,  ' I  r e p e a l e d  on o t h e r  arou- 

n i e d ,  4 FCC Rcd 5218 ( 1 9 8 9 )  ( e s t a b l i s h i n g  m i n o r i t y  
a s  a c r i ~ e r i o n  for a c c e p t a n c e  of c e r t a i n  a p p l i c a t i o n s  f o r  

I ,  s , i r v i c e  o n  t h e  d o m e s t i c  C l a s s  I-A c lea r  c h a n n e l s ) .  

i . ,darand C o n s t L U C t O T S . n c .  v .  P e  M, 515 U . S .  200 ( 1 9 9 5 )  2 

" A & r a n d " ) .  I n  i t s  f o o t n o t e  c i t i n g  Adarand, t h e  Commiss ion  

.. 3:! 1:. r e h e a  r i n a  ' d e n i e d  , 2 5 3  F . 3 d  732  ( D . C .  C i r .  2001), SXZL 
, ~ ~.:. L ~ , ~ a t e l y  a l s o  c i t e s  MD/ DC/DF:  Broadcasters Ass'n. v .  FCC, 

iZ," S.Ct. 920 ( 2 0 0 2 )  a n d  L u t h e r a  n C h u r c h  - M i s s o u r i  S y  n o d  V .  
, 154 F . 3 d  4 8 7 ,  r e h e a r i  na e n  4 f ~ ? d  3 4 4 ,  r e h e a r i n a  d e n i e d  

:-. L % , 

~ ; e n i e c ,  1 5 4  F . 3 d  4 9 4  ( D . C .  C i r .  1 9 9 8 ) .  QM~LxIs NPRkl a t  1 9  
. : ' . .  ~ h e s e  c a s e s  a r e  c i t e d  i n  t h e  Qmnibus NPRM a s  a u t h o r i t y  f o r  

g "comment a s  t o  o u r  i e g a l  a u t h o r i t y  t o  a d o p t  measures t o  
' I  m i n o r i t y  o w n e r s h i p .  a t  1 9  '7150. T h e s e  c i t a t i o n s  s h o u l d  
l ~ k e r ;  €rom t h e  Qrnnibus NPRM. The  MD/DC/DE Broadcastera a n d  
_,turch cases d i d  c a l l  i n t o  q u e s t i o n  t he  Commission's 
it:," t o  "adopt measures" t o  promote m i n o r i t y  o w n e r s h i p .  The  
f k r ,  t h a t  t h e s e  cases  r e a c h  t h a t  f a r  i s  a p r o f o u n d  a n d  

L r i e i s  i n  t h o s e  cases  i n  t h e  C o u r t  and  i n  i t s  subsequent  EEO 
' - : , ~ e c  d e p a r t u r e  f r o m  t h e  Commission's p o s i t i o n s  as  e x p r e s s e d  

-, . i; , '? ' lo t ices  and d e c i s i o n s .  We a r e  s u r p r i s e d ,  t o  s a y  t h e  
: ' .  t ? a t  t h e  C o m m i s s i o n  a t  l e a s t  a p p e a r s  t o  h a v e  c h a n g e d  course 

l a t i c a l l y  a n d  w i t h  s u c h  s t e a l t h .  
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, i;ppcse t h e  record  i n  t h i s  p roceeding  e s t a b l i s h e s  t h e  obvious  

r - t  m i n o r i t y  c,wnership i s  indeed a c e n t r a l  goa l  of t h e  

p r u l e s .  At t h a t  p c i n t  i n  t ime -- a t  t h e  of t h e  

: :: :::~ciing -- t h e  development o f  t h e  m i n o r i t y  ownership issue would 

-. : c  where t h e  development of t h e  d i v e r s i t y ,  compe t i t i on  and 

~ s m  i s s u e s  s t a n d  today -- a t  t h e  bea inn  i n q  of t h e  p r o c e e d i n g .  

: m i s s i o n  has  a l r e a d y  dec ided  t h a t  d i v e r s i t y ,  compe t i t i on  and 

I - j  ' sm a r e  c e n t r a l  g o a l s ,  and du r ing  t h i s  p roceeding  t h e  p u b l i c  

; e v e l a p  a r eco rd  showing how t h e s e  g o a l s  can be ach ieved .  A s  

- \ , I  I : , c r ~ t y  ownerstiip, all t h e  r eco rd  w i l l  show i s  t h a t  i t  i s  

 ant, a n d  t h a t  t h e r e  a r e  n o  c o n s t i t u t i o n a l  impediments t o  

' i n g  t h i s  go;!] . .  T h e  record  w i l l  no t  c o n t a i n  any th ing  

i n s  t h e  goa l  of minor i ty  ownership i s  t o  be achieved ,  

' e  t h e  Commission has not  asked f o r  comment on t h a t  

1 ,  
,~ ,,;, ~ . e , . t  . 19, 

t h e  Cornmission :,as p l aced  m i n o r i t y  ownership o u t s i d e  t h e  

5 : e p  of t h e  proceeding ,  where i t  m u s t  k n o c k  and beg to be l e t  

' .vel? i f  a t  t h e  conclus ion  of t h i s  p roceed ing  t h e  Commission 

1 :des t h a t  m i n o r i t y  ownership i s  a c e n t r a l  g o a l ,  

.~ i i '  n c c n t r a s t  t o  i t s  c u r s o r y  t reatment  of m i n o r i t y  ownership,  
-:he Omnibus NPRM c o n t a i n s  superb  and v e r y  e x t e n s i v e  a n a l y s e s  

.~ ' . i - ~ "  impact of t h e  v a r i o u s  ru les  on d i v e r s i t y  (k!- a t  1 4 - 1 9  
- --C, 2 7 - 2 9  ql4178-83, 3 4 - 3 5  4181102, 4 3 - 4 5  41Y132-137, and 5 1 - 5 2  

i C-.163), compe t i t i on  (ih, a t  1 9 - 2 4  414151-68, 2 9 - 3 3  qiPI84-94, 3 5 - 3 6  
!I. - 3 5 ,  3 5 - 4 8  q lq i i38-146,  and 5 2 - 5 3  q141164-167), and l o c a l i s m  (A 
, 4 25 ?!69-71, 3 3  4195-97, 3 5  41103, 4 8 - 4 9  4141147-154 and 53 91168). 



::, f i n d i n g  w i l l  occur  t o o  l a t e  t o  l e a d  t o  changes i n  t h e  r u l e s ,  

:he proceeding  w l l l  be o v e r . a /  

:. :ppose, for t h e  sake of  argument,  t h e  Supreme Court were t o  

i '  : '  I :a: r ace  conscious means a r e  a b s o l u t e l y  impermiss ib l e .  S u c h  

.~ = X r,q w c u l d  s t i l l  a l low t h e  Commission t o  a s k  p a r t i e s  t o  h e l p  

: + \ , t . l s p  a r eco rd  on t h i s  q u e s t i o n :  what i s  t h e  l i k e l y  on 

y ownership of proposed r e l a x a t i o n s  of some of t h e  r u l e s  . 
, '  , "~ 

, > ,  xarnined i n  th i s  proceeding?  The Commission h a s  asked f o r  

, ,  , ,  ,, r :  ,311 rhe  impact of p o s s i b l e  changes i n  i t s  r u l e s  on 

? , . t \ i ,  :competit ion and l o c a l i s m .  I t  has  not asked  how changes 

i r ' ~ l e s  would impact m i n o r i t y  ownersh ip .  

' l i e  d n f o r t u n a t e  language i n  Paragraph 50 of t h e  Omnibus NPRM 

; h ive  been a l a p s e  of judgment. R e g r e t t a b l y ,  it was not  a 

r .  . r .rr l a p s e ,  b u t  r a t h e r  if i s  p a r t  of a p a t t e r n  of Cornmission 

; , c I  z , - -  r D  cf minor i ty  ownership.  Cons ider  t h i s  h i s t o r y :  

~ ~~~. ':;at i- e s s e n t i a l l y  what happened i n  1 9 8 4 ,  when t h e  Commission 

r ~ , ' L ,  ,ly c o n s i d e r  minor i ty  ownership.  kldL.i.ple O W i p  of  AM. 
. d o p t e d  new n a t i o n a l  r a d i o  ownership r u l e s  t h a t  d i d  n o t  

i o n  Broadcast  S t a t i a n s  (R&O) , 100  F.C.C.2d 1 7  ( 1 9 8 4 ) .  
i n i t i a t i v e  of t h e  l a t e  Congressman Mickey Leland,  t h e  

i c n  added a minor i ty  ownership i n c e n t i v e  t o  t h e  r u l e s  o n  
I ' c ~ c e r a ' z i o n .  Mul t io l e  3 wnersh1.D of AM. FM and T e l e  v i s i o  n 

3 '  2 1c:cist Stations ( R e c o n s i d e r a t i o n )  , 1 0 0  F.C.C.2d 7 4 ,  94-98  ( 1 9 8 4 )  

, '  3 '  ' x s  abijve t h e  number t h a t  o t h e r w i s e  cou ld  be h e l d  n a t i o n a l l y ,  

"Ir 1 .~.C jmrr Na t iona l ,  B i s h o p  Willis' Willis Broadcas t ing ,  and Lowell 

,? . I S  ' M . c k e y  Leland Rule" ,  a m i n o r i t y  ownership bump-up of two 

i r ~h gsed l e g i t i m a t e l y  b y  t h r e e  companies (Ragan H e n r y ' s  

.: : c . r  s Paxson  Communications) b e f o r e  t h e  unde r ly ing  n a t i o n a l  
L c".ip r u l e  was r e p e a i e d .  The Commission's f a i l u r e  t o  a d d r e s s  
i ' y  awnership in t h e  i n i t i a l  p roceeding  ensu red  t h a t  a n y  

I 1 3  ra t i :>n of t h l s  i s s u e  on r e c o n s i d e r a t i o n  would be, a t  b e s t ,  a 
, ,  , .  > , -  ,. j - .- n with ; i t t l e  s u b s t a n t i v e  impac t .  



- 1 3 -  

The C o m m i s s i o n  a d o p t e d  m i n o r i t y  o w n e r s h i p  p o l i c i e s  i n  
1 9 7 8  w h e n  t h e r e  were o n l y  60 m i n o r i t y  owned s t a t i o n s ,  
T h a t  number  h a d  q u i n t u p l e d  by  1 9 9 5 ,  t h e  y e a r  i n  w h i c h  
C o n g r e s s  r e p e a l e d  t h e  t a x  c e r t i f i c a t e  p o l i c y .  

C o m p a r a t i v e  h e a r i n g s  d i e d  w i t h  t h e  1 9 9 6  A c t .  No m i n o r i t y  
e n h a n c e m e n t  was b u i l t  i n t o  t h e  a u c t i o n  rules because t h e  
C o m m i s s i o n  had n o t  p e r f o r m e d  a n y  Adarand s t u d i e s .  
F u r t h e r ,  t h e  C o m m i s s i o n  d e c o u p l e d  t h e  m i n o r i t y  o w n e r s h i p  
r u l e m a k i n g  d o c k e t  f r o m  i t s  m u l t i p l e  o w n e r s h i p  a n d  
a t t r i b u t i o n  d o c k e t s  -- l e a v i n g  t h e  m i n o r i t y  o w n e r s h i p  
d o c k e t  d o r m a n t  t o  t h i s  d a y .  

P u r s u a n t  t o  S e c t i o n  2 5 7 ,  t h e  C o m m i s s i o n  f i n i s h e d  i t s  
Asbrand s t u d i e s  a n d  p u b l i s h e d  t h e m  i n  2 0 0 0 ,  b u t  d i d  n o t  
p ropose  a n y  n e w  r u l e s  based o n  t h e m .  B o t h  b e f o r e  a n d  
a f t e r  t h e i r  p u b l i c a t i o n ,  t h e  Cornmission p r o m i s e d  t o  
i n c l u d e  t h e  s t u d i e s  i n  a r e v i e w  o f  i t s  o w n e r s h i p  
p o l i c i e s .  Yet  t w e n t y - t w o  m o n t h s  a f t e r  t h e i r  p u b l i c a t i o n ,  
t h e  A d a r a n d  s t u d i e s  a r e  g a t h e r i n g  d u s t ,  a n d  t h e  
C o m m i s s i o n  h a s  f a i l e d  e v e n  t o  d i s c u s s  t h e m  i n  t h e  Omnibus  
=M. p p .  1 3 - 2 2  infra. 

.'kc. C,xnmission s h o u l d  cor rec t  t h e  Qmnibus  NPRM ' s  s e c o n d - c l a s s  

a r t e r i z a t i o n  of m i n o r i t y  o w n e r s h i p  b y  c h a n g i n g  t h e  l a n g u a g e  of 

i ~; : i~raph  50  so t h a t  i n s t e a d  of a s k i n g  " w h e t h e r  we s h o u l d  c o n s i d e r  

, , ?  . : i v e r s e  o w n e r s h i p  a s  a g o a l  i n  t h i s  p r o c e e d i n g "  t h e  p a r a g r a p h  

: c i  stat? "we c o n s i d e r  f o s t e r i n g  m i n o r i t y  o w n e r s h i p  t o  be a 

: '  : i , I  I n t e r e s t  i n  t h i s  p r o c e e d i n g . "  F i n a l l y ,  t h e  C o m m i s s i o n  

1 '  zsk; w i t h  r e s p e c t  to e a c h  o f  t h e  s i x  r u l e s  c o v e r e d  i n  t h i s  

: % e : ,  hod  t h e  r u l e  i s  l i k e l y  t o  impact m i n o r i t y  o w n e r s h i p  a n d  h o w  

r ; : y  o v n e r s h i p  i s  l i k e l y  t o  impact t h e  C o m m i s s i o n ' s  o t h e r  

r . , l  ~ o a l s  of d i v e r s i t y ,  compe t i t i on  and loca l i sm.  

I,! The Commission Should Place Its Section 257 
S t u d i e s  In The Record Of This P r o c e ~ d L M  

-: a n  h i s t o r i c ,  public h e a r i n g  h e l d  December 1 2 ,  2 0 0 0 ,  t h e  

i':,n r e l e a s e d  f i v e  b r o a d c a s t - r e l a t e d  s t u d i e s  i n  w h i c h  i t  

t i i f  i m p a c t  o f  i t s  r e g u l a t o r y  p o l i c i e s  on m i n o r i t y  

~' : p  i n  t h e  b r o a d c a s t i n g  a n d  wi re less  i n d u s t r i e s .  T h e s e  . .. 

, a r ~ d  t h e i r  k e y  f i n d i n g s ,  were: 
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I. When Being Number One Is Not Enough: The Impact 
of Advertising Practices On Minority-Owned And 
Minority-Formatted Broadcast Stations, Kofi Ofori, 
Civil Rights Forum on Comunications Policy (1999) 

' h i s  s t u d y  examined d i s c r i m i n a t o r y  a d v e r t i s i n g  p r a c t i c e s  and 

, . . Impact on  m i n o r i t y  owned and m i n o r i t y  f o r m a t t e d  b r o a d c a s t e r s .  

ntra~L f indincj  was t h a t  r a d i o  s t a t i o n s  t h a t  a r e  s u c c e s s f u l  i n  

~ r. r i n g  l a r g e  m i n o r i t y  aud iences  s t i l l  do not a t t r a c t  t h e  

~ 3 ' ~ s  t .he i r  r a t i n g s  should  e a r n .  Anecdotal  d a t a  c o l l e c t e d  by t h e  

, I  p sugges ted  t h a t ,  i n  some i n s t a n c e s ,  t h e  media buying p r o c e s s  

, l ~ i f n c e d  by s t e r e o t y p i c a l  p e r c e p t i o n 5  of m i n o r i t i e s ,  

, - .  , p t - o n s  about  m i n o r i t y  d i s p o s a b l e  income, a d e s i r e  t o  c o n t r o l  

: image and ~ n f o u n d e d  f e a r s  of p i l f e r a g e . - -  2 1 /  

_!. Diversity Of Programming In The Broadcast 
Spectrum: Is There A Link Between Owner Race Or 
Ethnicity And News And Public Affairs Programming? 
Christine Bachen, Allen Hammond, Laurie Mason and 
Stephanie Craft, Santa Clara University School of 
Law (2000) 

h i s  study found t h a t  m i n o r i t y  owned r a d i o  s t a t i o n s  a i r e d  more 

I , , i L;' d i v e r s e  programming t h a n  d i d  m a j o r i t y  owned s t a t i o n s .  

.~ ,. . , . . ,: owned r a d i o  s t a t i o n s  were s i g n i f i c a n t l y  more 

~ ~~~ 

_c .. : h e  s t udy  i d e n t i f i e d  two p a r t i c u l a r l y  e g r e g i o u s  p r a c t i c e s :  

i i ~ ~ ; e : ~ c y  L O  r e f u s e  t o  b u y  a i r t i m e  o n  s t a t i o n s  w i t h  Black o r  
7 0  urban/Hispanic  d i c t a t e s "  (an  a d v e r t i s e r ' s  i n s t r u c t i o n s  t o  

; . ,h f o r m a t s )  and " m i n o r i t y  d i s c o u n t s "  (an a d v e r t i s e r ' s  r e f u s a l  
. , 3 '  ,=:s r;uch t o  reach  m i n o r i t y  aud iences  a s  it would pay t o  reach  
' +'l .!diences,  o t h e r  f a c t o r s  be ing  e q u a l ) .  A fo l lowup r e g r e s s i o n  

<. . ~ I ( r : o t  p a r t  of t'he Commission's S e c t i o n  257 p r o c e s s ) ,  
~, : ~ ;  7'argeted Froqramming: An Examination O f  I t s  Effect On 
< c: ;ta:i?n Adver t i s ing  Performance,  Kofi  O f o r i  ( J a n u a r y ,  2001), 
' . : - . h & ~  a d v e r t i s e r s  pa id  l e s s  f o r  time on s t a t i o n s  owned by 

' I  ,- ;: .le5 i e s p e c i a l l y  s t a n d a l o n e  s t a t i o n s ) ,  s t a t i o n s  having 
,i I ~~ ~y fc.rmats,  and s t a t i o n s  t a r g e t e d  t o  young a u d i e n c e s .  T h e s e  
- . - - , I -  ,. , appeared tG be a proxy f o r  "no urban/Hispanic  d i c t a t e s "  a n d  

I .  
! , " r  r t y  d i s c o u n t s . "  
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i : h a ?  m a j o r i t y  owned s t a t i o n s  t o  b roadcas t  programming about  

.ji, ~ , 3 - i s s u e s  ani :  l i v e  coverage of government m e e t i n g s .  T h e y  were 

'nare l i k e l y  t o  have a minor i ty  format f o r  t h e i r  m u s i c  

~ ~ q x m i n g .  M i n c r i t y  owced t e l e v i s i o n  s t a t i o n s  were s i g n i f i c a n t l y  

I z' : I r e , y  than Lheir  m a j o r i t y  owned c o u n t e r p a r t s  t o  have c u r r e n t  

" ~ I '  i - e i a t e d  programming and i s s u e s  r e l e v a n t  t o  s e n i o r  c i t i z e n s .  

'urthermore,  r a d i o  s t a t i o n s  and t e l e v i s i o n  s t a t i o n s  w i t h  more 

~: J ~ : ~ e s  on t h e i r  s t a f f s  b8ad more r a c i a l l y  d i v e r s e  programming 

' ' ,  -$ ->mparab le  s t a r i a n s  w i t . h  few minor i ty  employees.  Owner 

I , . t ! r n i r > t ,  ownership s t r u c t u r e ,  and s t a t i o n  revenue were not 

. ~ . :  , .  .- r I c s  of programming d i v e r s i t y .  

3 .  Study Of The Broadcast Licensing Process, KPMG LLP 
Economic Consulting Services (2000) 

'This s tudy  inc luded  t h r e e  p a r t s :  ( 1 )  H i s t o r y  of t h e  Broadcast  

; r I q  3 r o c e s s ;  ( 2 )  L l t i l i z a t i o n  Rates ,  W i n  Ra te s ,  and D i s p a r i t y  

f o r  Broadcast  L icenses  Awarded by t h e  FCC; and ( 3 )  L o g i s t i c  

L ,  I s i l c i r  Models ~f t h e  Broadcast  License Award Process f o r  

5 e s  $:darded by t h e  F C C .  

The s tudy  examined minor i ty  b roadcas t  ownership d u r i n g  a 

- ~ , , ?  when t h e  Commission sometimes awarded c r e d i t  f o r  m i n o r i t y  

," j h l p .  I t  concluded t h a t  a d o l l a r  of a s s e t s  i n  an a p p l i c a t i o n  

~, .' ' - ; ; n o r i t y  p re sence  was t r e a t e d  more f a v o r a b l y  t h a n  a d o l l a r  o f  

~. ~ e n e r a l l y ,  whi ie  a d c i l a r  of l i a b i l i t i e s  had a more adve r se  

'~ I:,.? :he  p r o b a b i i i t y  '2f a w i n  for an a p p l i c a t i o n  w i t h  m inor i ty  

t ~ ' ~ c e  than for a n  a p p l i c a t i o n  w i t h  l e s s e r  m i n o r i t y  involvement .  

,:PMG a l s o  f o u n d  t h a t  minority p a r t i c i p a t i o n  i n  comparat ive 

' ' ~ 1 r':; s . 3 ~  very ! O W  r e l a t i v e  t o  minor i ty  r e p r e s e n t a t i o n  i n  t h e  
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: x g u l z t i o n .  rhe  compar-ative hea r ing  p r o c e s s  seemed t o  have 

,. <.a<; !c red i t  for m i n o r i t y  p a r t i c i p a t i o n ,  a s  t h e  Commission had 

3,i:ieci Nonethe less ,  t h e r e  was a c t u a l l y  a lower o v e r a l l  

i 1 i t ; d  f o r  ar. a p p l i c a t i o n  w i t h  m i n o r i t y  ownersh ip  winning a 

; : I  :e  z h a n  a nonminori ty  a p p l i c a t i o n  a f t e r  c o n t r o l l i n g  f o r  a 

3 t ) cf impor tan t  v a r i a b l e s .  T h i s  occu r red  because m i n o r i t y  

I - a r ~ r s  were l e s s  l i k e l y  to be " s i n g l e t o n s " ,  k, a p p l i c a t i o n s  

~. : 'sed !;y mutuaLly e x c l u s i v e  a p p l i c a n t s .  

~ - t , e  s z u d y  a l s o  concluded t h a t  du r ing  t h e  t ime of  t h e  

: r : ' s i o n ' s  p o l i c y  o f  awarding c r e d i t  for ownership by women, 

I,::? was a p o s i t i r i e  and s i g n i f i c a n t  r e l a t i o n s h i p  between female 

'\. I : h i p  -- both  b y  a d d i t i o n a l  numbers of  women and by a h i g h e r  

.1 t age  of f e n a i e  ownership -- and t h e  p r o b a b i l i t y  of l i c e n s e  

T h i s  r e su l t .  s u g g e s t s  t h a t  t h e  Commission's p o l i c y  of  

ng c r e d i t  f o r  ownership by women was more e f f e c t i v e  than  t h e  

J sioc's p o l i c y  of awarding c r e d i t  f o r  m i n o r i t y  ownersh ip .  

5 .  Study Of Access To Capital Markets And Logistic 
Regressions For License Awards By Auctions. 
William Bradford, University of Washington (2000) 

'sing r e g r e s s i o n  a n a l y s i s ,  Dr. Bradford examined t h e  c a p i t a l  

" I  ; 8exper iences  of c u r r e n t  b roadcas t  l i c e n s e  h o l d e r s  w i t h  

? c~i.'t t o  r a c e ,  gender ,  t h e  year  of  a p p l i c a t i o n  or a c q u i s i t i o n ,  

.ss c a s h  f low,  equity, and s i z e  of f i r m  ( f u l l  t i m e  e m p l o y e e s ) .  

: ~ s : . ~ d y  found t h a t  m i n o r i t y  b roadcas t  l i c e n s e  h o l d e r s  were less 

::;I -:) !,e accep ted  i n  the1.r  a p p l i c a t i o n s  for debt  f i n a n c i n g ,  

.~ ' . ' L  , . : sntrol l ing f o r  t h e  e f f e c t  of t h e  o t h e r  v a r i a b l e s  on t h e  

. :  q ~ i e c i s i o n .  Minor i ty  borrowers p a i d  h i g h e r  i n t e r e s t  r a t e s  on 

o n s ,  a f t e r  c o n t r o l l i n g  f o r  t h e  impact of t h e  o the r  
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j ;;:'les. G e n d e r  d i d  n o t  seem t o  a f f e c t  t h e  i n t e r e s t  p a i d  by  

1. . c , d e r s . -  22/ 

'1. B r a d f o r d  a l s o  c o n c l u d e d  t h a t  m i n o r i t y  s t a t u s  r e su l t ed  i n  a 

. t  i p r o b a b i l i t y  o f  w i n n i n g  i n  spectrum a u c t i o n s .  The  d a t a  showed  

,. . 
~ 3 i c n d e r  h a s  a , s i m i l a r ,  b u t  l ess  p r o n o u n c e d  n e g a t i v e  i m p a c t  o n  

, j ~ , ' c  spec t rum a u c t i o n s .  

.5. Whose Spectrum Is It Anyway? Historical Study 
Of Market Entry Barriers, Discrimination And 
Changes In Broadcast And Wireless Licensing - 
1950 To Present, Ivy Planning Group (2000) 

' he  i \ i y  P l a n n i n g  Group i n t e r v i e w e d  1 2 0  r e p r e s e n t a t i v e s  of 

' ~ i n c r i t y  a n d  women  owned b u s i n e s s e s  t h a t  h a d  a t t e m p t e d  

s s f u t l y  o r  no t )  t o  a c q u i r e ,  s e l l  o r  t r a n s f e r  a l i c e n s e  d u r i n g  

'i' y : , a r s  1950 - 2 0 0 0 .  The r e s e a r c h e r s  a l so  i n t e r v i e w e d  30 k e y  

3 ,-c p a r r  i c i p a n t s ,  i n c l u d i n g  media brokers ,  l ende r s ,  a t t o r n e y s ,  

s ~ r j  l e a d e r s ,  a n d  FCC o f f i c i a l s .  T h e  c o n s e n s u s  of t h e  

- I ~  ~ r '  iewees was t h a t  for m i n o r i t y  a n d  women l i censees ,  market 

, >  : 1 b a r r i e r s  were e x a c e r b a t e d  by t h e  d i s c r i m i n a t i o n  m i n o r i t i e s  

'. n ,  1 men h a v e  f a c e d  j n  t h e  c a p i t a l  m a r k e t s ,  i n  t h e  a d v e r t i s i n g  

'1 !, 5 '  I.;, i n  b r o a d c a s t  i n d u s t r y  e m p l o y m e n t ,  i n  t h e  b r o a d c a s t  

I ,,? t r a n s a c t i o n a l  m a r k e t p l a c e ,  a n d  a s  a consequence of v a r i o u s  

: ~ i ,  s a n i  i n a c t i o n s  by  t h e  Commission a n d  C o n g r e s s .  F u r t h e r ,  t h e  

s o n c ! u d e d  t h a t  m a r k e t  e n t r y  b a r r i e r s  h a v e  b e e n  a g g r a v a t e d  b y  

,: , L .  ,~n!or':ernent o f  FCC EEO r e g u l a t i o n s ,  u n d e r u t i l i z e d  FCC m i n o r i t y  

r,: iiie p o l i c i e s ,  use b y  n o n m i n o r i t y  men of m i n o r i t y  a n d  f e m a l e  

'lese f i n d i n g s  bear  a c lose s i m i l a r i t y  t o  t h e  Commission's 
38: Y o n c l u s i u n  t h a t  a c c e s s  t o  c a p i t a l  was t h e  number  one 

l i c v  , , , ~ ~ ~  , ,  , . , ~ .  ? ? t r y  b a r r i e r  f a c i n g  m i n o r i t i e s .  a Commission Po 
5 % a ~ ~ . , i n g  :he Advanceme n t  o f  M i n o r i t v  O w n e r s b  i n  Broadcas t ing ,  

, . ? .20  849, 852-53  1 1 9 8 2 ) .  ,~ . , ,. 
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s "  d u r i n g  t h e  c o m p a r a t i v e  h e a r i n g  process, t h e  l i f t i n g  o f  t h e  

a s t  2 w n e r s h i p  c a p s ,  a n d  m i n i m a l  s m a l l  b u s i n e s s  a d v o c a c y  

i- + : : : r t ~  t h e  C o m m i s s i o n .  C o n g r e s s '  repeal  o f  t h e  t a x  c e r t i f i c a t e  

i t ~ ~ : r n .  w h i c h  f r o m  1 9 7 8  u n t i l  i t s  repea l  i n  1 9 9 5  p r o v i d e d  t a x  

: - : r '  ives t o  encourage f i r m s  t o  s e l l  broadcast  l i censes  t o  

7' I L  ::d owned f i r m s ,  was r e g a r d e d  b y  i n t e r v i e w e e s  a s  a 

1 ~' - i ' . ~ i ~ ~ r . y  s e v e r e  b l o w  t o  m i n o r i t i e s '  a b i l i t y  t o  a c q u i r e  

-I as: e n d  c a b l e  p r o p e r t i e s . a /  

' r e  I';y P l a n n i n g  Group  c o n c l u d e d  t h a t  (1) b i d d i n g  c r e d i t s  

. ' .  3 rid C C ~  i nc rease  t h e  o p p o r t u n i t i e s  f o r  p a r t i c i p a t i o n  i n  

i, t 1.:~:; a a c t i o n s  b y  s m a l l ,  m i n o r i t y  and women owned b u s i n e s s e s  

n e f f e c t i v e  arid u n s u c c e s s f u l ;  ( 2 )  t h e  r e l a x a t i o n  o f  o w n e r s h i p  

, . ~ . .  ,.: ~ ds s i g n i f i c a n t l y  d e c r e a s e d  t h e  number  o f  s m a l l ,  women a n d  

,. , ,  , I ~ , . - ,  ;y owned b u s i n e s s e s  i n  t h e  b r o a d c a s t i n g  i n d u s t r y ;  ( 3 )  t h e  

~r 1 I: lng p a r t i c i p a t i o n  o f  s m a l l ,  women a n d  m i n o r i t y  owned 

: j :  : .n . :sses i n  b r o a d c a s t i n g  h a s  r e s u l t e d  i n  d i m i n i s h e d  c o m m u n i t y  

i ~.:  " i  e a n d  d i v e r s i t y  of v i e w p o i n t s ;  a n d  ( 4 )  t h e  C o m m i s s i o n  h a d  

.~ failed i n  i t s  role of p u b l i c  t r u s t e e  o f  t h e  b r o a d c a s t  a n d  

,,, ~ ,: 1. 5.5 ssectrum i-,y n o t  p r o p e r l y  t a k i n g  i n t o  a c c o u n t  t h e  e f f e c t  of 

. .I = g r a m s  on s m a l l ,  m i n o r i t y  and women owned b u s i n e s s e s .  

'n,=se f i v e  s t u d i e s  were c o n d u c t e d  p u r s u a n t  t o  4 7  U . S . C .  h 2 5 7  

3 f , .  w h i c h  e s t a b l i s h e s  a " N a t i o n a l  P o l i c y "  u n d e r  w h i c h  t h e  

,: :,.:: i ~ s i s n  s h a l l  promote " d i v e r s i t y  o f  media v o i c e s ,  v i g o r o u s  

) I '  ic- c o m p e t i t i c n ,  t e c h n o ? o g i c a l  a d v a n c e m e n t  and  p r o m o t i o n  o f  

- - 

= ,  ' ! h e  t a x  c e r t i f i c a t e  p o l i c y  was repealed i n  D e d u c t i o n  f o r  

2 6  U . S . C .  >," : ?-7, $ 2 ,  1 0 9  S t a t .  9 3 ,  93-94 ( 1 9 9 5 )  ( c o d i f i e d  at 
: i ~. :i995)) . 

' e a i t h  I n s u r a n c e  Costs o f  S e l f - E m p l o y e d  I n d i v i d u a l s ,  P u b .  L .  . .  
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’ , -> - , . C.: . I  i r  interest, convenience and necessity,”- 2 4 /  Section 251 

j :::-:f:ed with the promotion of minority ownership in mind.- 2 5 /  

“?e importance of sound research in this record has been 

?,;>:,:zed ~y the Commission’s decision to start the comment clock 

-. , . ‘ i r  date the Commission released twelve studies concerning its 

.~ h > j p  rules. That fact alone makes it astonishing that nowhere 

t 5 5  page, 181 paragraph -bus NPm are the Commission’s 

’ ~ j :oadcast-relaced Section 257 studies analyzed. 

.~~ 1 s  even more astonishing that these studies are not 

,.! 5 ”1 r . ; ed  in the omnibus N P M  even though 

a.c:n_z.ea to revie w these stushes in wnnect-mn ‘ with ownership rule 

-r c. 1 i-e> : 

- , ,  ‘,7 ! .? .S.C.  9257(b). 

c . ;  ? ;~:igresswoman C a r d i s s  Collins, a sponsor of Section 257, 
f f e r e d  this interpretation of the Section: 

Wlhile we should all look forward to the opportunities 
i~resented by new, emerging technologies, we cannot disregard 

he lessons of the past and the hurdles we still face in 
‘ a k i n g  certain that everyone in America benefits equally from 
r l ~ -  country’s maiden voyage into cyberspace. I refer to t h e  

:“.eLl-documented fact that minority and women-owned small 
i,ilsinesses continue to be extremely underrepresented in the 
‘:eiecommunications Iield . . . .  Underlying [Section 2571 is the 
-bvious fact that diversity of ownership remains a key to the 
smpetitiveness of the U . S .  communications marketplace. 

j i .  :t:ng. Rec. H1141 at H1170-77 (daily ed. Feb. 1, 1996) 
Ijt’ternent of Rep. Collins). 
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:de n s t e  t h a t  a number o f  p a r t i e s  have expres sed  
ztincern about t h e  f a c t  t h a t  g r e a t e r  c o n s o l i d a t i o n  of 
,awnership i n  b r o a d c a s t i n g  makes i t  more d i f f i c u l t  f o r  
'1c.d e n t r a n t s  - -  p a r t i e s  t h a t  own no o r  o n l y  a f e w  mass 
w d i o  o u t l e t s  -- t o  e n t e r  t h i s  i n d u s t r y .  T h i s  i s  
s a r t i c u l a r l y  t h e  c a s e  for m i n o r i t i e s  and women who a r e  
i : ' ) ~ i e ~ r e p r e s e n t e d  i n  b r o a d c a s t i n g .  We s h a r e  t h e s e  

inpor rance  of promoting n e w  e n t r y  i n t o  t h e  b r o a d c a s t  
! u s t r y  a s  a means of promoting compe t i t i on  and 

d i v e r s i t y .  Indeed, we have adopted a " n e w  e n t r a n t "  
:?i~dding c r e d i t  a s  p a r t  of our broadcas t  a u c t i o n  
,?rocedures  € o r  t h e s e  r e a s o n s  and a l s o  t o  comply w i t h  
?,ir s t a t u t o r y  mandate t o  "ensu re  t h a t  s m a l l  
n u s i n e s s e s ,  r u r a l  t e l ephone  companies, and b u s i n e s s e s  
-3wned by members of m i n o r i t y  groups and women a r e  
;:ver: t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  p r o v i s i o n  

spectrum-based s e r v i c e s . "  W e  w i l l  moni tor  t h e  

~.:!cerns. TPLe Commission has  recognized  t h e  

> < r  ..ALects of t h e  r e l a x a t i o n  o f  our l o c a l  TV ownersh ip  
: - ~ ! l e s  on new e n t r y .  

ve a r e  now guided  i n  c o n s i d e r i n g  i n i t i a t i v e s  t o  
?~ icoc : rage  g r e a t e r  m i n o r i t y  and women-owned mass media 
zuslnesses by a 1995  Supreme Court d e c i s i o n  t h a t  h e l d  
- - h a t  any f e d e r a l  program t h a t  u s e s  r a c i a l  or e t h n i c  
: r i t e r i a  a s  a b a s i s  f o r  decis ion-making i s  s u b j e c t  t o  
.t r~ict j u d i c i a l  s c r u t i n y . .  . . 
,:E a r ; -  p r e s e n r l y  conduct ing  s t u d i e s  t h a t  w e  b e l i e v e  
d l l i  a l l ow u s  t o  a d d r e s s  t h i s  i s s u e  i n  t h e  c o n t e x t  of 
:ur  b roadcas t  l i c e n s i n g  and ownership p o l i c i e s .  yEM 

he .he  com~letion of  t h e s e  s t u d i e s ,  we w i l l  examine t 
, ep 5 w e  can t a  ke t o  e x p a n d t i e s  foL 
.nlslor i t i e s  and women t o  e n t e r  t h e  broadcast ind- 
.n t h e  i n t e r  in. w e  encouraae  b r c a d c c s s  
~ i n c u b - t a  Draw and t o  enqage i n  o t h e r  c o o p e m  
.:ent ures t h a t  boost ne  w e n t r v  m o  t h e  broadcast 
,. n d u s t r v , Dart  i c u  l a  r 1 v w i t h  r e a a r d  t o  p a r w t i o n  af  
:,omen and m i n o r i t i e s  

. I  

. .  
i n  t h e  mas- , . 2-61 . .  

. .  
- .  - _ ~ ~ i e i d  of t h e  Comm i s s i c n  s R u l e s  Go v e r n i n a  Tele  v i s i o n  , I  

LLoadcastina !R&OL , 1 3  FCC Rcd 12903,  12909-10 Pi? l3-14 ( 1 9 9 9 )  
' " )  (fns. o m i t t e d ) .  , '  '~!;.~sis s u p p l i e d !  ( " T e l e  v i s i o n  B r o w  . .  
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' f t - e r  t h e  s t u d i e s  were r e l e a s e d ,  t h e  Commiss ion  a f f i r m e d  

,; . wih?.le we a r e  concerned about  m i n o r i t y  ownership,  we 

: ~ 3.,e . . > n i t i a t i v e s  t o  enhance m i n o r i t y  ownership shou ld  awai t  

27/ ~ I ~ 1 .  a l i ~ a t i o n  o f  v a r i o u s  s t u d i e s  sponsored b y  t h e  Commission."- 

, i f o r t u n a t e l y ,  t h e  Comm:ssion seems t o  have broken t h e s e  

: (cr' P S .  I t  has  not announced any review of t h e  S e c t i o n  2 5 1  

And on t o p  of t h a t ,  i t  has  now i s s u e d  an omnibus 

i n y -  n o t i c e  t h a t  f a i l s  even t o  d i s c u s s  t h e  S e c t i o n  2 5 7  

.~ - 

n i i k f  some c r i t i c s  of t h e  Omnibus NPRM , w e  do not  c a s t  doubt 

L ,  i n t e g r i t y  of t h e  twelve s t u d i e s  t h e  Commission d i d  p l a c e  i n  

-.c.rd. We know many cf t h e  s c h o l a r s  who performed t h e  

,, an.3 we assume t h a t  t h e i r  r e s e a r c h  was conducted w i t h  

~~ -, ~. - . b  _\;:ti. and i n t ~ e g r i t y .  Our o b j e c t i o n  i s  o n l y  t o  t h e  omission 

- - ' ; e  record  of  t h e  o t h e r  f i v e  recent Commission-sponsored 

, ,  ,. : : , ~ s  t h a t  a r e  germane t o  t h i s  p roceed ing .  

i ~ ~ - ,  - r~eview of t h e  Commission ' q s  R s G o v e w a  T e l e v i s i o n  

: 0 ) : I  ;fn. o m i t t e d )  ( r e v e r s e d  i n  p a r t  o n  o t h e r  grounds i n  
5~r::idirj. T h i s  r u l i n g  came i n  response  t o  MMTC'S p e t i t i o n  f o r  

~ . -  ,. l ~ e s e  ru l e s  would c u t  t h e  n u m b e r  of m i n o r i t y  owned t e l e v i s i o n  
~. ~. . ,  - - 7,s i n  h a l f  i n  t h r e e  y e a r s .  MMTC, P e t i t i o n  f o r  P a r t i a l  

, 1 6  FCC Rcd 1 0 6 7 ,  1 0 7 8  4133 proadcas t  lna ( B m n s i d e r a t m  

. MMTC p r e d i c t e d  t h a t  5 . idera t ion  of T e l e v i s i o n  Broad- . .  
. .  . .  

- d e r a t i o n  and C l a r i f i c a t i o n ,  MM Docket No. 9 1 - 1 2 2 1  ( f i l e d  r _  
v :' 
; , -  , ::, !. 1 0 ,  1999), p .  i i .  Approximately a s  MMTC p r e d i c t e d ,  t h e  

r o f  r r i no r i ty  owned t e l e v i s i o n  s t a t i o n s  has  d e c l i n e d  from 33 
3 t o  20  t o d a y .  

'. p r e s s  r e i e a s e  announcing t h e  s t u d i e s  i s  c i ted fo r  t h e  
n i s t e r i a l  pu rpose  o f  r e c i t i n g  t h e  ex is tence  of t h e  t a x  

a t  1 9  n .  1 2 2 .  . , ,. . TYcate p o l i c y .  m i b u s  NPRM 
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M6ny members of the public may not be aware of the five 

,i a icast-related Section 2 5 7  studies. To help ensure that members 

I : : : e  public file comments on these Section 2 5 1  studies, we move 

~ l i  inclusion in the record, and we ask the Commission expressly 

5 ' cnarage  all parties to comment on their findings and 

,'r I ~rntions, 

;;.der the supreme importance of the issues in this proceeding, 

t .., :curage the Commission to call in all stakeholders for 

i ~ . : , v e  consultations ar,d, where appropriate, amend or clarify 

,~ r ~ . , i n n ~ b u s  N P R N  5 3  that a l l  concerned will regard it as fair, 

:\,e and complete. As a first step, the Commission should 

e revision and clarification that grants the relief requested 

~ 7 " ( ' 1  ! ,  

Respectfully submitted, 
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